Massachusetts
Civil Service Commission

2009 Calendar YTD Statistics
Month-Ending February 28, 2009

Highlights

The Commission received 28 new discipline, bypass and layoff appeals in February 2009 and closed out the
same amount,

Year-to-date, the Commission has received 52 new discipline, bypass and layoff appeals and closed out 69.
The total case inventory as of February 28, 2009 was 260; the same as last month, and 121 less than one year
ago;

Two court decisions related to the Civil Service Commission were issued in February 2009. In both cases,
the Commission decision was affirmed. Since January 1, 2007, 55 court decisions regarding the
Commission have been issued; 49 Commission decisions have been affirmed and 6 remanded or overturned.
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Massachusetts Civil Service Commission
Open Discipline, Layoff and Bypass Cases: Month-End Aging Report

Pre-2004 14 12 11
2004 15 12 9
2005 58 48 45
2006 58 52 49
2007 172 157 139
2008 41 62 75
2009 - - _
Total | 381 358 343 328

*All of the pre-2004 cases have been held in abeyance by mutual request of the parties due to a pending federal district court case related to these appeals.
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2009 YTD Bypass and Related Appeals Seeking Relief:
19 Decisions

Relief Granted by Mutual
Agreement
3
16%

Denied / Dismissed
9
47%

Appeal Allowed / Relie
Granted
7
37%

3/1/09

CYO07: 60% denied; 10% relief ordered; 30% mutual agreement. CY08: 60% denied; 27% relief ordered; 13% mutual agreement.



2009 YTD Disciplinary and Layoff Appeals: 15 Substantive Decisions

Allowed v. Denied

Allowed in whole or part
6
40%

Denied / Dismissed
9
60%

3109
CY086: 82% denied; 18% allowed in whole or part; CY07: 85% denied; 15% allowed in whole or part; CY08: 79% denied; 21% allowed in whole or part.



2009 YTD Classification Appeals: 1 Substantive Decision
Allowed v. Denied

Denied / Dismissed
0
0%

Allowed
1
100%

31109

CYO06: 6% aliowed: 94% denied; CY07: 100% denied; CY08: 11% allowed; 89% denied.



COURT DECISIONS ISSUED SINCE JANUARY 1, 2007 REGARDING APPEAL OF COMMISSION DECISIONS

NUMBER OF COMMISSION DECISIONS AFFIRMED BY COURT - 49 (89%); OVERTURNED / REMANDED -6 (11%)

Q

1/5/07

Suffolk
Superior
{Judge Locke)

8/17/05

Appellant
(Bypass
Appeal

Allowed)

Gaudette v.
Town of Oxford

G-02-298

Henderson

Remanded to
Commission for de
novo hearing

(Appellant failed to appear
for remarnd kearing; appesl
was dismissed for lack of
prosecution.)

Commission conclusion that
there was bias not supported by
findings;

Commission correct in rufing
that negative reasons should
have been given at time of
bypass in this particular case.
Court concerned, however, that
Comunission then proceeded to
determine if negative reasons
were supported by evidence.

2/8/07

Suffolk
Superior
{Judge
Walker)

1/28/05

Appointing
Authority
(Termination
Upheld)

Ly v. Loweil
Police
Department

D-01-1317

Henderson

Affirmed

Appellant’s “Carney

-Rights” were not violated;

issue of whether information
was obtained by police
department as part of
“criminal” investigation or
“internal investigation.

22107

Suffolk
Superior
(Judge
Walker)

2/16/06

Appointing
Authority
(Termination
Upheld)

Loughlin v. City
of Fitchburg

D-03-10;
D-04-274

Henderson

Affirmed

Employee was terminated
for poor performance,
insubordination; rudeness
and removing confidential
information from files of
fellow employees;

On appeal to Superior
Court, Appellant argued that
Commission acted
unlawfully by considering
illegally obtained evidence
(tape-recorded phone
conversation);

Court ruled that tape was
only minimally mentioned
in Commission decision and
not heavily relied on in
making decision;

Court referenced credibifity
determinations made by CSC,

3/1/09; cases do not include defzuit orders that resulted from faifure to appear or faiiure to prosecute appeal.




Commission had
aliowed bypass appeal.
Although 2094 issued,

Suffolk Agpellant Nelson Nahim v. it was limited in scope
3/7/07 Superior 4/10/04 (A ypasis Boston Police G-02-400 Guerin Affirmed and the circumstances
{Judge Fahey) Anppea Department surrounding its issuance
owed)
were subsequently
determined to be
suspect.
Commission dismissed
Suffolk Appointing disciplinary appeal
Superior Authority Pau G. Chafe v. . which was filed four
314107 (Judge 11724106 (Termination City of Chelsea D-05-89 Guerin Affirmed years after termination,
Sanders) Upheld) far beyond the 10-day
filing requirement.
Suffolk* Court affirmed
Superior Appointing Commission’s decision
(Judge Authority Palmer et al v. that DOC promotions
3/13/07 Cratsley) 10/3/05 (Promotional Department of | G2-03-438 Guerin Affirmed were conducted in
Eii&‘zgﬁfa%’r‘::ed Bypass Appeal Correction accordance witl_l .
by Appeals Court Dismissed) applicable provisions of
on 4/25/08 c. 3L
Commission overturned
30-day suspension
issued to custodian for
charges related to
sexual harassment;
Middlesex Appellant No credible evidence to
Superior (30-day Metzler v support charges; case
3/26/07 3/11/05 ; Lowell Public D-02-860 Taylor Affirmed . Lo
(Judge suspension Schools relied heavily on
Fischman) overturned) credibility assessments

of various witnesses;
Court upheld
Commission’s decision
without much
comment.

3/1/09; cases do not include default orders that resulted from faifure to appear or failure to prosecute appeal.




Plight of the Provisionals
In regard to layoffs,
individuals promoted to
provisional positions are
considered to have left their
permanent position;

Ssz?;g:ilgr A;E&Z?:ilg g Porio, Shea & D-02-715; Court decision cente‘red on
4123107 (Judge 10/20/06 (LayofFs Trachtenberg v. D-02-763; Bowman Affirmed whether the SIC decision in
g Y DOR and HRD D-02-408 Andrews was retroactive to
Walker) upheld) : .
this case (Timberlane
exceptions). Court ruled
that CSC correctly
determined that Andrews
case was effective
retroactively.
Suffolk Weinburgh v Court r.ult?d that
5/7/67 Superior 6/29/06 Appellant and Haverhill and Bowman Reversed Commission (and HR'E.))
{Judge HRD HRD were wrong to determine
Cratsley) that an individual “shall
have been employed” in the
Alzg&gs fﬂuﬂ f{?;:;ﬂed next lower position in order
¢ Juagment of ine : s
9/4/08 Appeals Court — —— — — _— Supeﬁor Court; to S_it for promotxona} oxa,
Commission and HRD ruling that a retroactive
appealing to SIC seniority date, previously
ordered by the Comimission,
. was sufficient to allow the
12/7/08 SJC P e pwiow | Appellant to sit for the
exant
Court affirmed CSC
Decision in which it
determined DOC had
reasonable justification for
Suffolk Appointing terminating an employee
Superior Authority Dapkas v. . with a long disciplinary
5/22/07 4/25/06 A Department of D-02-793 Marquis Affirmed : ok
(Judge (Termination Corecction history for falsifying forms
MacDonald) Upheld) regarding an alleged on-duty

injury not disturbing the
Commission’s credibility
assessments, which were
central to the decision.

3/1/09; cases do not inciude defanit orders that resslted from failure to appear or failure fo prosecute appeal.



Appeals Court ruled that the

Appointing Fierimonte overwhelming evidence of
6/7/07 | Appeals Court | Li/sio4 | Authority V- | D.03-407 | Henderson Affirmed the Appellant’s poor work
{Termination Lowell Public performance was more than
Upheld) Schools ample to support the
Commission’s decision.
. Appeals Court ruled that
Aﬁiﬁéﬁk & Pearson v. Town Cgrimission was correct in
6/21/07 | Appeals Court 10/5/03 ority ., D-01-1564 Tierney Affirmed determining that there was
(Termination of Whitman b 2l evid
Upheld) substantial evidence
P justifying termination
Commission’s decision was
Plymouth Appointing not arbitrary or capricious
6nsi07 | SwperiorCourt | noi06 | Authority /| Cihis V- CIVOF 05 587 Taylor Affirmed when it determined that
{Judge Boston and HRD Appellant was not eligible
HRD :
Powers) for preference authorized by
G.L.e31, s 26,
o Commission possessed
Supcleﬁgf ‘gf}lurt ﬁ)ti?::::ng Lapworth v substantial evidence to
7/6/07 P 8/16/05 v P ' D-02-417 Guerin Affirmed support its conclusions
(Judge (5-day Town of Carver . ,
McLaughlin) suspension) regarding the Appellant’s
& P misconduct.
Commission decision not
Suffolk Appellant Mulien and supported by substantial
7/12/07 | Superior Court | 2/16/06 (termination McGuiness v. DDOS—SS-?S 4& Henderson Iye E:;Zf::e’; evidence; was arbitrary and
(Judge Troy) overturned) DOC capricious and exceeded
Commission’s authority.
. Appointing Markland Findings of Commission
Bristol Authority v . supported by substantial
8/22/07 | Superior Cowrt | 3/23/06 L L D-02-882 Guerin Affirmed :
(termination City of Fall evidence and were not
(Judge Moses) ) . e
upheld) River arbitrary or capricious.

3/1/09; cases do not include default orders that resuited from fatiure to appear or failure to prosecute appeal.



Dateor | | Commisi |
‘Court N .
‘Decision | S O
TR .|+ Decision  ;
Appellant was bypassed for
reasons related to driving
Suffolk Appointing recm.’d; 209A; incm_nplete
Superi Authority Anthony Gaul v application; and being a
9/20/07 uperior 1/10/06 (upheld prhony DAl V. | 5.02-673 Taylor Affirmed smoker.
Court i City of Quincy C ssion’s decisi
(Judge Hogan) decision to Commission’s ecision was
bypass) legaily sound and was not
arbitrary, capricious or an
abuse of discretion”.
Appointing Substantial evidence for the
. Authority . magistrate to find that
Bristol ; Nancy Fournier I
10/30/07 | Superior Court 7171105 (ufP held denial v. Department of | C-02-558 DALA Affirmed g"?"“‘e‘; déd not pe rfogrr} the
(Tudge Kane) of request f_or Revenue wties of the position being
reclassification sought more than 50% of
} the time.
Magistrate erred by relying
solely on job duties
Appointing established by DOR and
Bristol Authority . Theresa Hyde v. HRD after the Ap;?eikar%t’s
10/30/07 | Superior Court | 77705 | (PP SR peppmentof | c-02-334 DALA Remanded request for reclassification
(Judge Kane) O request for Revenue was required.
reclassification Case must be re-heard and
} decided based upon job
duties in place at time of
appeal.
Commission did not abuse its
discretion when it found that
Orr’s posting of an offensive
cartoon was not activity
T protected under G.L. ¢. 150¢;
Plymouth Ajfii?gilég C_omm_ission did not abuse its
10/30/07 | Superior Court | 6/15/06 | (upheldone- | SMOR Y| b0z Bowman Affirmed discretion by assigning the case
(Judge Chin) day‘ write decision after a former
suspension) Commissioner left the
Commission:
Decision supported by the
evidence and not arbitrary or
capricious.

3/1/09; cases do not include default orders that resulted from failure to appear o failure to prosecute appeal.




et o] * Original |
el - Commission -
Deoision |-  DecisionIn -
[ ~Favor Of7 - -
On remand, the Commission
was directed to determine if
the Appellant would still
' Appointing have_ b'een “qot rgachable”
11/26/07 Tad 1/12/07 HRD v. Boston Police G-02-213 Bowman Affirmed City:
(Judge (ruled there Department W ) .
Cratsley) was no bypass) Commission concurred with
HRD that Appellant would
not have been reachable and
hence, there was no bypass;
Court concurred.
On this consolidated appeal,
the Court upheld all three
Commission decisions
related to the merger of the
Boston Municipal Police
Department with the Boston
Appointing Police Pe_partment;
Authority and Commission corre{.:tiy' .
HRD (Granted determmed that union in this
Suffolk CS G-06-113: Taylor / case dlfi not have standing;
12/18/07 Superior Court | 10/16/06 Perma{;eélce to BPPA v. City of G-07-33: 1’_ Guerin / Affirmed Cgmrp:ssxon l}as o
(Judge & 3/15/07 ional Boston and HRD 073 4’ Bowman / “significant discretion” in
Brassard) provisiona Ittleman determining what response
emplo};‘;; and and to what extent, if at all
t;la};;s?fer} an investigation under
Section 2A is appropriate;
The exercise of authority
under Chapter 310 is
“largely committed, if not
entirely committed, to the
informied discretion of the
Civil Service Commission”.

3/1/09; cases do not include default orders that resulted from failure to appear or failure to prosecute appeal.




Dateof |

| . Date {.J.f;:‘::'.

. com | Commis
el en
“ I Degision
Serving as a “back-up
Appoiating supe}'visor” did not meet the
Bristol Authority . requirement of th_e higher
Superior (Decision not Daniel Burns v. , ciass_;ﬁcanon whz(.:h
1/18/2008 (Judge Ga 5/18/06 to orant Department of C-03-183 DALA Affirmed specified that the incumbent
N ¢ gramt Revenue supervises [-5 employees;
Nickerson) reclassification Magi vs decisi
affirmed) agistrate’s decision was
not arbifrary and was based
on substantial evidence.
Appointing “Assisting” superiors with
Auf:hority Anne Hartnett v certaint higher level duties
1/31/08 | Appeals Court | 17305 | (DSEISIONIO | pearimentof | C-03-184 DALA Affirmed does pot mean that the
to grant Revenue empioy?e had the
reclassification “authority” to perform the
affirmed) duty,
Involves issue of
probationary employee
becoming tenured at end of
probationary period absent
Harppden Appellant Fason Brouillard writtefl r}otice by the
ooy | Swerior Court | oy coe | Overturning | V- olyoke D-03-130 | Henderson Affirmed Appointing Authority;
{Judge Termination) Police Appeliant could not be
Carhart) Department terminated under the
provisions of Section 34 as
the notice was sent by the
Police Chief, not the Mayor
(Appointing Authority)
No memorandum from
Appointing Court;
Suffolk Authority Commission re-asserted that
Superior Court (Decision not Arvanitis & C-02-645 & it does not have jurisdiction
2/6/08 p(Judge 9/8/06 to grant Jacobs v. DOC C-02-646 Taylor Affirmed over challengesto a
Cratsley) reclassification reallocation of positions
affirmed) resulting from collecting

bargaining agreement

3/1/09; cases do not include default orders that resulted from failure to appear or failure to prosecute appeal.




-;D:éitf_a of i
-Decision |~

| -Decision.

 Original

Commission -
“Decision:In -

| -CaseName |-

Court Degision

3/3/08

Suffolk
Superior
(Judge
Hopkins)

7/277/06

HRD

Shea v, HRD

G1-03-219

Bowman

Affirmed

G.L. c. 31, § 40 does not
require HRD to place an
employee’s name on every
employment list for which
the employee is remotely
qualified. Rather, they are
only required to place the
employee’s name on the list
for the permanent civil
service position from which
the employee was laid off.

3/12/08

Suffolk
Superior Court
(Judge
Cosgrove)

2/9/07

Appointing
Authority
{upheid
termination)

McCoy v. Town
of Wayland

D-05-171

Guerin

Affirmed

Court found that: “while
progressive discipline is
certainly a hallowed precept
of labor law, the court is not
persuaded that it is
necessarily an indispensable
prerequisite for dismissal;
particularly, where, as here,
the violations are serious.”
The Appellant’s undisputed
lying and falsification of
documents, considered in
light of his length of service
and prior record as a police
officer, sufficed to support
this discharge.

3/17/08

Hampden
Superior Court
(Judge
Carhart)

511707

Agppellant
{Decision to
bypass not
justified)

Randolph &
Shewchuk v.
City of
Springfield

G-02-215 &
G-02-801

Guerin

Affirmed

Commission’s findings that
promotions were marked by
improper political and
community pressure were
not arbitrary or capricious.

3720/08

Suffolic
Superior Court
(Judge
Brassard)

10/27/06

Appointing
Authority
(Suspensions
upheld)

Ameral & Kiely
v. Somerville
Police
Department

D-03-292 &
D-03-289

Bowman

Affirmed

No accompanying
memorandum from court;
Commission decision concluded
that the Appellants were untruthfu
thus justifying their suspensions.

3/1/09; cases do not include default orders that resuited from failure to appear or faiiure to prosecute appeal.




Dateof |

I Date of -1 .~

Degision |~ SRR B
S I ~Decision" |
The Comlnisélion had the
Appellant (in Authority to review the
Suffolk part) Reilly v Colonel’s disciplinary
1/31/08 Superior 514106 Suspension Department of D-05-382 Marquis Affirmed action in general; (G.L. c.
(Judge reduced from State Police 7 Bowman 22C, § 13)
Macdonaid) 13 months to 8 ole Modification justified given
months reasons articulated by

Commission in its decision.

Case involved alleged racial

remarks made by Appellant;

Appointing Court ruled that facts as
stk Koy | Rober Downer o b e b
4/29/08 P 11/30/06 | (upholding v. Town of D-03-188 Bowman Affirmed ast .
(Judge . ! determinations made by him
suspension and Burlington . . :
Cratsley) . provide substantial evidence
demotion) ;

supporting the

Commission’s decision.

»  Employee was
terminated after QUI
conviction which
foliowed a drug test
failure;

*  Employee argued
disparate treatment;

. Appointing *  Court ruled that:
Middlesex . Gregory Ratta v. o .
6/3/08 | Superior Court | s/6f05 |  Authority Town of D-02-85 Guerin Affirmed Absent a showing of
(upholding motivation akin to
{Judge Zobel) Lo Watertown N .
termination) selective prosecution —

of which the record is
bare — Plaintiff cannot,
by pointing to other,
retained employees,
avoid the Town’s well-
grounded decision to
terminate him,

341709, cases do not include defauft orders that resuited from failure to appear or failure to prosecute appeal.




":s._I._)atezo.f:_'

';~?DS;2§)§ i ,ggug ‘ | DecisionIn CaseNo. Court Dfafzgélpn S
SR |+ Favor Of? A
Court ruled that decision (to
uphold termination) was
Essex Superior Appointing Paul Murphy based on “a rational
Court Authority v. explanation of the evidence
6/27/08 (Judge 323/07 {upholding Salem Police D-03-403 Bowman Affirmed presented in three days of
Murtagh) termination) Department hearings and found in the
Commissioner’s findings of
fact.”
The Commission “has not
gone so far as to conclude
that [the Appellant] is
psychologically fit to
become a police officer.
Instead, the Commission has
Su Exlfiifrog(ou it ( 5}253?1;&1 Kerri Cawley v. concluded that {the
6/30/08 P t1/24/06 | PPYE0 08 Boston Police | G1-06-95 Bowman Affirmed Appellant] has been
(u e ypass 1o Department deprived of an opportunity
Lauriat) justified) - . -
to participate in a hiring
process that is free from
personal bias, This is well
within the authority and
discretion of the
Commission.”
The Commission’s decision
“was based upon substantial
Appointin evidence. There was a
Suffolk ppoInting directive. The plaintiff was
6/30/08 Superior Court 420/0 A; ti;c(l).myl Ronald Fries v. 04-529 DALA Affirmed aware of the directive. The
0 (Judge 7 (pholding 1| o of Norwell | PO irme plaintiff violated that
Quinlan) sus e?liion) directive without
P justification or cause...The
Commission’s decision was
not [arbitrary].”
Ag&?}f::lg No evidence of political
Suffolk (upholdi Y Mark Zielinski considerations in bypass
7/2108 Superior Court 4/5/07 upho _mgl v. (G2-04-133 Guerin Affirmed decision;
{Judge Holtz) pgomoti%na City of Everett Decision by Commission
/pass for not arbitrary or capricious.
sergeant)

3/1/09: cases do not include default orders that resuited from failure 10 appear or failure to prosecute appeal.



- Court.

' "_f;?lbgt'e. of ]
| Commissi

~Degcision -

 Original '

. -Commission
: Deciston In
_FavorOf? "

| : Commissioher

“CourtDecision

7/16/08

Bristol
Superior Court
(Judge Moses)

316107

Appointing
Authority
(upholding
original
bypass)

Frederick T.
Preece, Jr.
V.
Department of
Correction

G1-05-5

DALA

Affirmed

G.L.c. 276, s. 100C did not
preclude DOC from
considering Appellant’s
CORI as, in light of Globe
Newspaper Co. V. Pokaski,
the Appellant’s records were
not sealed. In Globe, First
Circuit concluded that the
first paragraph of this
statute, is unconstitutional.
Thus, the Appellant’s
records were not
automatically sealed after
the Appellant was found not
guilty of murder,

In re: admissibility of CORI
report: Under G.L. c. 30A,
agencies are not required to
follow the rules of evidence
observed by the courts.

_ Evidence may be admitted

and given probative effect if
it is the kind of evidence on
which reasonable persons
are accustomed to rely in the
conduct of serious affairs.
While Appellant was
acquitted of the charges in
question, the
Commonwealth was held to
a higher standard of proving
its case beyond a reasonable
doubt as compared with the
standard of preponderance
of the evidence that
typically applies to a civil
case.

3/1/09; cases do not include default orders that resuited from failure to appear or failure to prosecute appeal.




ik ﬁ,éfe_ of =i

oCourt | iCourt - :-CQ@Q}1$S}=. " "Case Name - Court Decision . .| -
S Decision | .
The Appointing Authority
exercised its judgment prior
Appointing to anjé _cris{i; e;c‘isting
. . regarding funding;
July 17 Supit'lig?l(i)(ourt Authority John Oleski v. {!:s.g actiof were bagsed on
’ 6/15/06 (upheld fayoff | Departiment of D-5121 Bowman Affirmed . .
2008 (Judge f sound judgment at the time;
or lack of Mental Health . .
Connolly) finds) To require the Appointing
Authority to be a Monday
morning quarterback makes
no sense at all.
Commission correctly ruled
Appointing that there was no actual
Suffolk Authority Rodrigues and G1-04-4; harm to Appellants whose
July 24, | Superior Court (Dismissal of Monteiro G1-04-5; ; names were not included on
2008 ’ {Judge S/8/07 appeal based v. City of G1-05-212; Guerin Affirmed civil service list because
Cratsley) on jurisdiction Brockton G1-05-213 their scores were too low, as
issues) minority candidates, to be
included on list.
Commission does have
jurisdiction to hear appeal
where the discipiine
Suffolk Appellant imposed was 'ghe Igss of
July 25 Superior Court {overturned Rosemarie Hicks accrued vacation time;
2008 ’ (ud 7/19/07 | loss of 20 days | v. Department of | D-02-795 DALA Affirmed Since Magistrate reached
Hage f accrued State Police different conclusion than
Quinlan) ° - ,
vacation) State Police, Falmouth case
does not apply in regard to
not being able to modify
discipline imposed.
Commission’s decision was
supported by substantial
evidence;
Middlesex Appointing . Commission correct in
July 25, | Superior Court 8/2/07 Authority SCO%%:;?}? v D1-07-69 Bowman Affirmed determining no 'disparate
2008 (Judge (upheld Somerville treatment (treating verbal
Kottmyer) termination) threats and physical acts of

violence differently is
neither arbitrary or
unreasonable)

3/1/09; cases do not include default orders that resulted from faiture to appear or failure to prosecute appeal.



o '-_;.:'D'a:t__e of

* Original

Date of | Commissi | Commission | - N T :
o Couart e T - Court Decisio ssues
Decision on Decisiondn - |- T S
_ ~ Degision . | - Favor Of?. - *
Appointing William Dwan v. Commission decision_
August Suffolk Authority Boston Police su;?ported by substantial
13. 7008 Superior Court 9/7/06 (upheld 1-da Department D-02-869 Bowman Affirmed evidence; no error of law;
’ {Judge Giles) P a8y p was not arbitrary or
suspension) ..
capricious.
Commission decision is
- “amply supported by
August Suffoli AXS:;E:;;% Gregory Tanger substantial favicience in the
26. 2008 Superior Court 5/4/077 (upholdin v. Town of D-05-203 Guerin Affirmed administrative record”;
’ (Judge Hines) pRoiding Weymouth Decision was based on a
termination) oyt :
rational explanation of the
evidence”.
Commission decision failed
to consider the effect of the
Fire Chief's improper
motivations on the budget
process;
Suffolk Appointing Fire Chief deprived the
September | Superior Court Authority Raymond et al v. Board of Selectmen,
1?, 2008 {Judge 8/14/06 {upholding Town of Athol D-04-95-98 Goldbtatt Reversed Finance Committee and
Lauriat) layoffs) Town Meeting of the ability
to make a good faith, non
arbitrary determination that
its revenues would be
insufficient to pay the
emplovees’ salaries.
There was substantial
evidence that the Appellant
Suffolk Appointing was guilty of misconduct ;
October | Superior Court Authority Chin v. City of , Further, Appellant can not
29, 2008 (Judge 6/5/06 (upholding Boston D-02-902 Guerin Affirmed broaden the scope of her
Lauriat) termination) argument beyond what was

presented to the
Commission.

3/4/09; cases do not include default orders that resulted from failure to appear or failure to prosecute appeat.




1 Dateof -

- Original

L CourteS ] et e I THIssion - Court Decision : v Issues
R RN cUeondsi ] DecisionIn Rttt RS cid
‘Decision 0 Desigion: |~ Favor OF . S L
S » LIeCIston
Suffolk Appointing 2;2::;?? The Comrmission did not
1012708 | Superior Court | 32807 | ANROMY |y ioal Police | DL:0705 - ) Bowman Affirmed commit any error of law in
{reinstatement . D1-07-31 Guerin interpreting and applying
{Judge Henry) Officers v. City
rights issue) ) G.L.c.31,5.40.
of Boston
The evidence is “literally
_ overwhelming” in support
Su ziliffrog{ou ot A;ft%gl:::l g Robert Grinham of the findings and decision
13/20/08 P 8/27/67 orry v. Town of D-05-293 DALA Affirmed of the Civil Service
(Judge (termination L .
Connolly) upheld) Easton C&_)mmzsmon. . .t‘o dsszmss
Ginham from his position as
a police sergeant.
The appointment of (Boston
Appointin Police) cadets as new police
ﬁfthori tyg officers, like the
(o appointment of new cadets,
Suffolk e Sean Finn v, is not subject to the civil
jurisdiction to . .
12/8/08 | Superior Court | 827/07 hear appeal Boston Police G1-05-441 Marquis Affirmed service law or rules, and a
(Judge Hines) relateig)to Department cadet may not seek
Boston Cadet Commission review
Program) regarding the denial or
& withdrawal of his
appointment.
Appointing e .
Suffolk Authority Joan Rainville v. ggzéip;égggga If:;::ﬁ;?é
12/11/08 | Superior Court | 11/14/06 (provisional Mass Rehab G2-06-11 Marquis Affirmed 31 when it made a '
(Judge Henry) promotion Comimission isional .
upheld) provisional promotion.
Since the Appellant admitied
o the incident in question took
Suffolk Appomt}ng place, there was no question of
Superior Court Authority Aaaron Zachary material fact and no full
12/29/08 P 6/14/07 (5-day v. Department of D-07-52 Marquis Affirmed hearing before Commission
(Judge P
C lg suspension Correction was necessary, even where the
ratsley) upheld) Appeilant argued that he could

show at full hearing that he was
following procedure.

3/1/09: cases do not inciude default orders that resuited from failure to appear or failure to prosecute appeal.




Date of

‘Original ..

Court . | - iCourt i, Commission ., (CSC | Commi * Court Decision Issues’
Decision | . 1 DecisionIn .| Case No. .| DG emee Assues’.
e f  Favor Of?, ..~
There has been no showing
Appellant . _ that the Commission’s
12/31/08 Su_ffoik 6/28/07 (termination La_mont Davis v. D-06-256 Bowman Affirmed decision was arbitrary and
Superior Court City of Newton -
reversed) capricious or based on an
error of law.
Although both the
arbitration and the
Cornmission appeals
Appointing concern the promotiopai
Authority , appointment of the City,
Essex Superior (bypass appeal Dennis Carmody egch raise and address
1/16/09 Court 7726107 dismissed due I\f Igamei d G2_07'6g é&’ Marquis Remanded dcifferent 1ssues.é~lence, the
(Judge Feeley) to similar coona G2-07- ourt c?ve_rtuf'ne the
arbitration v. City of Lynn Cpmgn:ssron s decision to
appeal) dismiss the Appellant’s
appeal and reinstated the
Appellant’s appeal for the
Commission to conduct 2
bypass hearing.
POC used time in grade as
opposed civil service
seniority date when
choosing from among tied
o Appointing ;:‘andidates on civil service
Supzx{'liof l(licourt Authority Scott Petersen v. (}JSSt’C dismissed appeal as a
1/16/09 11/1/07 | (bypass appeal | Department of G2-06-258 Guerin Affirmed -
(Judge dismissed — no Correction tie is not a bypass
Lauriat) bypass) Court affirmed CSC
P decision and ruled that is
was not unreasonabtle for
DOC to use time in grade as
opposed 1o civil service
seniority date to break tie.
A reasonable mind could
Suffolk i{’gtiﬁ;;g Dorian Lapworth i%ﬁ::ﬁﬁ::;ﬁgw and
2/19/09 | Superior Court 514167 S v. Town of D-03-341 Guterin Affirmed .
{termination conclusion as the
{Judge Rufo) Carver s
upheld) Commission;

3/1/09; cases do not include default orders that resuited from failure to appear or failure to prosecute appeal.




Date of i

‘Cowt | Cowt | * Court Decision .
Decision +| .
o The evidence that Gaul
}X’f&fﬁ;;g stnoked, which was
2/19/09 | Appeals Court | 1/10/06 | (upholding %ﬁoﬁﬁﬁﬁg G-02-673 Taylor Affirmed Z?‘é’f:;ifi?e;hfhfé‘g};s
bypass ™
decision) decision (to bypass the

applicant)

3/1/09- cases do not include defaslt orders that resulted from failure to appear or failure to prosecute appeat.




